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MONTREAL FOR US REPRESENTATIVE ICAO 

E. O. 11652: N/A 
TAGS: ETRN, SG, XX 

SUBJECT: CIV AIR - SENEGALESE PROPOSAL TO ICAO COUNCIL 
REF: STATE 40163 

1. FRG SHARES US VIEWS ON THE SENEGALESE PROPOSAL AND 
HAS INSTRUCTED ITS ICAO REP, DR. SCHUBERT TO VOTE 
AGAINST, RPT TO VOTE AGAINST INSCRIPTION OF THE PROPOSAL. 

2. FEDERAL MINISTRY OF TRANSPORT (FMT) OFFICIALS (WHO 
ARE RESPONSIBLE FOR ICAO MATTERS WITHIN THE FRG AND 
ISSUE INSTRUCTIONS TO THE FRG REP, ICAO) EXPRESSED 
CONCERN OVER POSSIBLE WEAKENING OF OPPOSITION TO DTALI.O' 
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MANY OF WHICH THEY BELIEVE ARE LIKELY TO ABSTAIN RATHER 
THAN OPPOSE. AMONG THE EC COUNTRIES, THE FRG NOTES 
THAT FRANCE WILL, OF COURSE, ABSTAIN. OTHERWISE, 

THEY THINK ONLY THE OPPOSITION OF SPAIN AND BELGIUM IS 
UNSURE, BECAUSE OF THEIR FEARS OF LOSING THEIR SEATS ON 
THE COUNCIL. AS AN ALTERNATIVE. THE FMT UNDERSTANDS. 

THE BELGIANS MAY COME UP WITH SOME COMPROMISE PROPOSAL. 

3. THE FRG REPS SAY IT WOULD BE USEFUL, AND WILL 
PROBABLY BE NECESSARY FOR THE STATUTORY MAIORITY RULE 
TO BE INVOKED. FURTHERMORE, THEY SUGGEST THAT THE US 
SHOULD DO THIS, IF ONLY BECAUSE IT IS ONE COUNTRY WHICH 
CAN BE SURE OF REELECTION TO THE COUNCIL. 

4. FRG BELIEVES THAT THE LEGAL ARGUMENT AGAINST THE 
PROPOSAL (PARA 6 (B) OF REFTEL) IS MOST APPROPRIATE TO 
USE AND FRG ICAO REP HAS BEEN INSTRUCTED. IF HE SHOULD 
BE OBLIGED TO IUSTIFY THE FRG NEGATIVE VOTE, TO DO SO 
ON LEGAL GROUNDS. 

4. IN THIS CONNECTION, THE FRG SUGGESTS THAT THE US 
(OR, AS AN ALTERNATE, THE UK) CONSIDER REQUESTING AN 
OPINION OF THE ICAO SECRETARIAT AS TO WHETHER THE 
SENEGALESE PROPOSAL DOES NOT CONTRAVENE THE PROVISIONS 
OF ARTICLE 50 OF THE CHICAGO CONVENTION. THE FRG 
BELIEVES IT LIKELY THAT THE SECRETARIAT WOULD EXPRESS 
THE VIEW THAT THE PROPOSAL DOES IN FACT CONTRAVENE 
ARTICLE 50. SUCH AN OPINION BY THE SECRETARIAT MIGHT 
TAKE THE EDGE OFF THE STAND BY MANY LDC'S BY PROVIDING 
THEM WITH LEGAL GROUNDS ON WHICH TO VOTE AGAINST THE 
PROPOSAL. THE FMT NOTES THAT THE FRG WOULD MAKE SUCH 

A REQUEST OF THE SECRETARIAT, BUT BELIEVES IT SHOULD 
COME FROM A STATE WHICH PARTICIPATED IN THE DRAFTING 
OF THE CHICAGO CONVENTION RATHER THAN ONE WHICH ADHERED 
TO THE CONVENTION LATER. 

5. COMMENT: EMBASSY BELIEVES FRG WISHES TO BE HELPFUL, 

BUT WE ARE NOT IN A POSITION TO EVALUATE THE MERITS OF 
THEIR SUGGESTIONS. 
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